
WCKLOW COUNTY COUNCTL

PLANNING & DEVELOPMENTACIS 2OOO (As Amended)
sEgfloN 5

cHrEF EXECUTIVE ORDER NO. CEIPDE/LO65/2O23

Reference Number:

Name of Applicant:

EX36/2023

Health and Safety Authority

Nature of Application: Section 5 Referral as to whether "an increase in the
storage of 

.dangerous substances, which would result ln the facility being re.classified as
an upper tier establishment from a tower tier establishment under the COMAH
Regulations' is or ls not exempted devetopment

Location of subject slte: Zoetis Establishment, Rathdrum, co. wicklow

Report from Fergat Keogh, SE

With respect to the query under Section 5 of the Planning & Development Act 2000 as
to whether oan increase !n the storage of dangerous subitances, which would result inthe facility being re-classified as an upper tier establishment from a lower tier
establishment under the COMAH Regulations at Zoetis Establishment, Rathdrum, Co
Wicklow" is or is not exempted development within the meaning of the planning &
Development Act 2OOO (as amended)

Having regard to:

a) the scate of the previous authorised development that operated on the site over
the years (when it was categorised as a Tier l facirity),

b) the information provided by the HSA in relation to the proposed devetopment, in
particular, the attached Technicat Advice,

c) the fact that the increased storage would be facilitated within existing' structures previously used for a simitar degree of storage, albeit that the degree
reduced for a period of time in recent years,

Main Reasons with respect to Section 5 Declaration:

(a) The details submitted with the Section 5 Declaration Request, including the HSA
TechnicalAdvice

(b) sections 2 and 3 of the pranning and Development Act 2000 (as amended)

(c) The ptanning history and the scale of the previous authorised development that
operated on the site over the years



(d) the fact that the increased storage woutd be facilitated within existing structures
previously used for a similar degree of storage

Signed

Recommendaflon
The Planning Authority considers that 'increase in the storage of dangerous substances,
whlch would result in the facility being reclassified as an upper tier establishment froma lower tier establishment under the COMAH Regulations at Zoetis Establishment,
Rathdrum, Co Wicklow'would not be a material ctrange of use and therefore would not
constitute development for the purposes of the Planning and Devetopment Act 2OOO
(as ame in the planning report.

Datedf "auyotJune2023

ORDER:

I HEREBYAPPROVE that a declaration to issue stating:

That 'increase in the stora$e of dangerous substances, which would result in the facility
bein$ reclassified as an upper tier establishment from a lower tier establishment under
the COMAH Regulations at Zoetis Establishment, Rathdrum, Co Wicklow, would not bea material chan$e of use and therefore would not constitute development for the
purposes of the Planning and Development Act 2000 (as amended)

Services
Dated 2l{*of June 2023

Development & Environment



corrrlrntile coDcrue CbtLL cttt>tocAn
(Otctcl.os.r Councg Councll

Forbairt PleanSla agus Comhshaol
Planning Development and Environment

Dora Forde EHS Lead
Zoetis Belgium S.A. (lrish Branch)
Copse House
Laragh Road
Rathdrum
Co Wicklow
A67 X704

AEtrrn" 2023

RE: Declaration in accordance with Section 5 of the Planning & Development Acts
2000 (As Amended) - EX36/2O23

I enclose herewith Declaration in accordance with Article 5 (2) (A) of the Planning &
Development Act 2000.

Where a Declaration is used under this Section any person issued with a Declaration
under subsection (2) (a) may, on payment to An Bord Pleanata of such fee as may be
prescribed, refer a declaration for review by the Board within four weeks of the date of
the issuing of the declaration by the LocalAuthority.

PLANNING DEVELOPMENT & ENVIRONMENT.

Td on donmdod seo or lotl r bhlormordi eie or orrotos.
Thts document 6 ovotlable n dlternottve formdts on request

Ba ch6ir Sach comhfhreagras a sheoladh chuit an 5trIrth6rr Serrbhisi, Forbairt Pleandla agus Comhshaol.
All correspondence should be addressed to the Drrector of Seruices, Plannrng Development & Environment.

Aras An Chontae / County Buildrngs
Cill Mhant6rn / Wicklow
Guthdn / Tel: (0404) 20148
Faics / Fax: (0404l 69462
Rphost / Email: plandev@wicklowcoco.ie

Suiomh / Website: www.wicklow.ie

Is mise, le meas,

MIIUSTRATIVE OFFICER

a
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"increase in the storage of dangerous
substances, which would result in the facility being reclassified as an upper tier
establishment from a lower tier estabtishment under the COMAH Regulations at Zoetis
Establishment, Rathdrum, Co Wicklow" would not be a material change of use and
therefore would not constltute development for the purposes of the Planning and

PLANNING DEVELOPMENT & ENVTRONMENT

Aras An Chontae / County Buildings
Cill MhantCin / Wicklow
Guthdn / Tel: (0404) 20148
Faics / Fax: (0404) 69462
Rphost / Email: plandev@wicklowcoco.ie

Suiomh / Website: www.wicklow.ie

Dated Z[)irn" 2023

Td an doramiod seo or Jdrl t bhJorm6tdi etle or Errotos
Th$ document B ovotloble n olternottve lormots on request

8a ch6ir gach comhfhreatras a sheoladh chuig an Sti0rth6rr Seirbhisi, Forbairt Pleandla agus Comhshaol.
All correspondence should be addressed to th. Director of Services, Planning Development & Envrronment.

NISTRATIVE OFF!CER

a
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Planning Development and Environment

DECLARATION lN ACCORDANCE WITH ARTTCLE 5 (2) (A) OF THE PLANNING &
DEVELOPMENT ACT 2OOO AS AMENDED

Applicant: Health and Safety Authority

Location: Zoetis Establishment, Rathdrum, Co. Wicklow

cHrEF EXECUTTVE ORDER NO. CEIPDVLO65/2O23

A question has arisen as to whether 'an increase in the storage of dangerous
substances, which would result in the facility being re-classified as an upper tier
establishment from a lower tier establishment under the COMAH Regulations" is or is
not exempted development.

Havlng regard to:

a) the scale of the previous authorised development that operated on the site over
the years (when it was categorised as a Tier l facility),

b) the information provided by the HSA in relation to the proposed devetopment, in
particular, the attached Technical Advice,

c) the fact that the increased storage would be facititated within existing
structures previously used for a similar degree of storage, albeit that the degree
reduced for a period of time in recent years,

Main Reasons with respect to Section 5 Declaration:

(a) The details submitted with the Section 5 Declaration Request, including the HSA
TechnicalAdvice

(b) sections 2 and 3 of the Planning and Development Act 2000 (as amended)

(c) The planning history and the scale of the previous authorised development that
operated on the site over the years

(d) the fact that the increased storage would be facilitated within existing structures
previously used for a similar degree of storage

Td on dorctmeod seo or fotl r bhformordi ele or Drrotos
Thts document E ovdiloble n olterndtlve Iormots on request.

Ba ch6rr gach comhfhreagras a sheoladh chuig an Strrlrth6ir Seirbhisi, Forbairt Plean6la agus Comhshaol.
All correspondence should bc addrcssed to the Director of Servtces, Planntng Development & Envtronment.

Aras An Chontae / County Euildings
Cill Mhantdin / Wicklow
GuthCn / Tel: (0404) 20148
Faics / Fax: (0404) 69462
Rphost / Email: plandev@wicklowcoco.ie

Suiomh / Websrte: www.wrcklow.ie

.3



Plan ref. Ex 3923

Planning Report re 55 from HSA re Zoetis, Rathdrum, Co. Wicklow

To: Breege Kilkenny

Director of Services

Planning & Development

l.0lntroduction

The Health and Safety Authority have written to the Planning Authority seeking a Declaration

under 55 of the Planning & Development Act 2OO0, as amended. This type of request from the
HSA is provided under Regulation 2a(5) of the Chemicals Act (Control of Major Accident

Hazards lnvolving Dangerous Substances) Regulations 2015.

The 55 Request relates to the existing pharmaceutical plant in Rathdrum. lt was formerly known

as the Schering Plough site and is now operated by Zoetis. lt is a designated establishment for
the purposes of the Major Accidents Directive.

There is considerable planning history in relation to the site and a significant pharmaceutical

development has operated on the site since the early 1980s. lnitially, the Operator was

Avondale Chemical Company, followed by Schering Plough and, after a period in which the
facility was closed, by Zoetis.

The 55 request relates to an increase in the storage of dangerous substances, which would
result in the facility being re-classified as an upper tier establishment from a lower tier
establishment under the COMAH Regulations.

The HSA are seeking a declaration as to whether the proposed modification is or is not
development or is, or is not exempted development within the meaning of the Planning &
Development Act 2OOO, as amended.

2.0 Assessment

53 (1) (a) of the Planning & Development Act 2OOO, as amended, defines development as:

(1) ln this Act, except where the context otherwise requires, "development" meons- (o) the corrying

out of dny works in, on, over or under lond, or the moking of ony moteriol chonge in the use of
any lond or structures situated on land,



Plan ref. EX 35/23

ln this case, the proposed development involves a change of use at an established authorised

development. Therefore, the first question to be answered is whether such change of use

would be a material change of use or not.

Having regard to:

a) the scale of the previous authorised development that operated on the site over the

years (when it was categorised as a Tier 1 facility),

b) the information provided by the HSA in relation to the proposed development, in

particular, the attached Technical Advice,

c) the fact that the increased storage would be facilitated within existing structures

previously used for a similar degree of storage, albeit that the degree reduced for a

period of time in recent years,

I consider that the proposed change of use, which is for an increase in the storage/inventory of

dangerous substances, would not be a material change of use of the authorised facility.

Therefore, the proposed change of use would not be development for the purposes of the

Planning & Development Act 2000, as amended.

I therefore recommend that a Declaration is issued to the HSA as follows:

With respect to the query under Section 5 of the Planning and Development Act 2000 (as

amended), as to whether:

The proposed modification which includes an increase in the inventory of dangerous

substances, such that it will change the status from a lower tier establishment to an upper

tier estabtishment under the COMAH Regulations, at the Zoetis Establishment, Rathdrum, Co.

Wicklow is, or is not, development, or is, or is not, exempted development within the
meaning of the Planning and Development Acts, 2000(as amended).



Plan ref. Ex*t23

The Planning Authority considers that:

The proposed modification which includes an increase in the inventory of dangerous

substances, such that it will change the status from a lower tier establishment to an upper

tier establishment under the COMAH Regulations, at the Zoetis Establishment, Rathdrum, Co.

Wicklow is not development within the meaning of the Planning and Development Acts,

2000(as amended)

Main Considerations with respect to Section 5 Declaration :

(a) The details submitted with the Section 5 Declaration Request, including the HSA Technical

Advice

(b) Sections 2 and 3 of the Planning and Development Act 2000 (as amended)

(c) The planning history and the scale of the previous authorised development that operated

on the site over the years

(d) the fact that the increased storage would be facilitated within existing structures
previously used for a similar degree of storage

Main Reasons with respect to Section 5 Declaration :

The proposed increased inventory of dangerous substances would be a change of use from
current operations but would not be a material change of use and therefore would not
constitute development for the purposes of the Planning and Development Act 2000 (as

amended.

&/.t41'n
Senior Engineer

Planning and Development

L3l06123

,trd +e:Tr,[::'
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Ecelth rnd Sefcty Authorlty
S0818 289 389 @ landuseplanning@hsa.ie @ www.hsa.ie

Mr Fergal Keogh

Planning Department,
Wicklow County Council,
County Buildings,
County Wicklow

Our Ref: 392065-1380

13 Jwe2023

Re: Referral to the Planning Authority under the COMAH Regulations relating to a proposed

modification of an establishment

Dear Mr Keogh,

The Health and Saf'ety Authority, acting as the Central Competent auUrority under the Chemicals
Act (Control of Major Accident Hazards Involving Dangerous Substances) Regulations 2015
(COMAH Regulations) rnay refer a proposed modification of an existing COMAH establishment, to

the relevant planning authority.

Under Regulation 24 (5)t, if it is the opinion of the Health and Safety Authority as the Central
Competent Authority (CCA), that a proposed modification is considered to be a significant change,

then the CCA shall refer the proposed modification to the relevant Planning Authority.

In this instance, the CCA has been notified by the following establishment

Zoetis Belgium S.A. Ireland branch T/A Zoetis Rathdrunt

Laragh Road, Rathdrum, County Wicklow, A67 X704

that it intends to carry out the following rnodification:

Tier Change: increase its inventory of dangerous substances, such that it will change status from
a lower tier establishment to an upper tier establishment under the COMAH Regulations

This proposed modification is deemed a significant change under Regulation l2(l)2 of the COMAH
Regulations.

The purpose of this referral to the Planning Authority is under Section 5(l) or Section 5(4) of the

Planning and Development Act, for a declaration as to whether the proposed modification is or is not
development, or is, or is not exempted development within the meaning of the Planning and

Development Act.

To assist the Planning Authority in making its decision, as required by Regulation 24(5) of the

COMAH Regulations, the CCA has included relevant technical advice in relation to this proposed

modification. See Attachment l.
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Hcelth end Sefcty Authority
S0818 289 389 @ landuseplanning@hsa.ie @ www.hsa.ie

Please contact the undersigned if you require further information.

Yours sincerely

lL- p/--z-*

Inspector Name

fnspector, COMAH, Chemical Production & Storage (CCPS)

CC: Ms Dora Forde, Zoetis Belgium S.A. Ireland branch TlAZoetis Rathdrum

Notes

Chemicals Act (Control ofMajor Accident Hazards Involving Dangerous Substances) Regulations 201 5

l. Regulation 24(5) Ii rn the opinlon ofthe Central Competent Authonty, a proposed modrficatron revrewed under paragraph (4) is
consrdered to be a signrficant change it shall be refened by the Central Competent Authority, wrth relevant teclmical advrce, to
the relevant plannrng authority undcr scction 5(1) or section 5(4) ofthe Planning and Devclopment Act, for a declaration as to
whether the proposed modrfication is or is not development or is or is not exerDpted development rvithin the meaning ofthat Act.

2 Regulation 12. (l) An operator shall review and where necessary update-
(a) thc notification undcr Regulation 8;

(b) the MAPP and safety management system under Regulation 10; and

(c) the safety report under Regulation I l;

prior to the modificatron ofan installation, establishment, storage facility, or process or ofthe nature or physical fom or quantity of
dangerous substances which could have significant consequences for major accident hazards, or could result in a lower-tier establishment

becoming an upper-tier establishment or vice versa.



HSA
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s0818 28e 38e *"fi'f.,:::il:X,ilHilk @ www.hsa.ie

Attachment I - Technical Advice to the Planning Authority

On the basis of the information supplied by Zoetis Belgium S.A. Ireland branch T/A Zoetis Rathdrum
the Authority DOES NOT ADVISE AGAINST the proposed tier change progressing, based on the
following;

The calculated offsite risk following the tier change is in the TOLERABLE range.

The risk of MATTE is in the TOLERABLE range

Your attention is directed to the need to consult with the local authority emergency services on any
potential impact on local access/egress affangements, in the context of public behaviour in the event
of an emergency and access for emergency services, generally and in relation to fire prevention and
response issues.

The advice given is only applicable to the specific circumstances of this proposal at this period of
time. Changes to those substances or their location could alter that advice. Therefore, part of our
technical advice to you is to impose conditions in this regard.
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Forbairt Plean6la agus Comhshaol
Planning Development and Environment

Dora Forde EHS Lead

Zoetis Belgium SA. (lrish Branch)
Copse House
Laragh Road

Rathdrum

Co. Wicklow
467 X70/..

17s June 2021.

A Chara,

I am writing in reference to your letter received on the 3'd June 2O22.Your letter requests
confirmation that planning permission is not required for increased activities / storage on site.

The current site benefits from a number of planning permissions, and attached are the details with
respect to those permissions for your information. You should ensure that all the increased activities
on site come within these permissions, and that no new development is taking place.

ln this regard the definition of Development is defined under Section 3 of the Planning and
Development Act 2000(as amended)

3.*(1) ln this Act, "development" means, except where the context othenarise
requires. the carrying out of any work on, in, over or under land or the making of
any material change in the use of any structures or other land.

The only means to confirm whether or not your increased activity is or is not development and isgf is
&gll exempted development is to seek a formal Section 5 Declaration under the Planning and
Development Act 2000 (as amended). Forms for such an application are available on www.wicklow.ie,

However, you are advised that any such application would need to include sufficient information to
identify the question/works that would arise from the changes proposed which would result in the
existing facility becoming a Tier 1 facility, i.e. details of what workslncreased activity would take
placg what storage would occur over and above previous levels and any related physical works. ln

addition the application should be supported by information to confirm whether or not the increased

activity would result in a need for Environmental lmpact Assessment andlor Appropriate Assessment.

Such information would allow the Planning Authority to carry out necessary screening as part of any
55 Declaration Request assessment.

ln addition, it should be noted that a 55 Declaration request cannot relate to a question as to whether
or not development on site would come within the terms of a permission, other than as it may
indirectly relate to a material change of use question.

ld an dolcimeod seo ar ldll I bhformaidi eilc s( larutos,
This documcnt ls oyaibbh ht otternotlve lotmots on Iljqucst

g. ch6it t ch comhfhrce6ras r shaoladh chuE.n Sthlrthdlr Sckbhbl Fortrlrt P,lernllr r3rs Comhshrol.
All concspondcnc€ should bc addrcssed to the Dirlctor of tawlc?,, Phnnln! Darclopmcnt & Envlronmant

Aras ln Chontae / county Buildirus
Clll Mhantdln/Wcklow
Guth6n / Teh (O'104t 20148
Faics / Fax: (0404) 69t152

Rphost / Emall: plendev@urkklowcoco.le

Sulomh / Websitc: www.wicklow.le

a



Given the complexity of the matter you are advised to get your own planning advice from a suitabty
qualified professionalto ensure that all matters are covered in respect of any Section 5 Declaration
application.

I hope this clarifies the matter,

ls Mise le Meag
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Se^t -la T Ge,(f,n, H ,5oic,rrr/
r\ ( c,<Lt n*',,1 ,\lO ll>Zoltis Betgium S.n. ltri"tr Branch)

Gopse House
Laragh Road
Rathdrum
Co. Wicklow
A67 X704

<getis

02nd June 2022

The Senior PIanner, Sorcha Walsh
Wicklow County Council
County Buildings
Whitegates
Wicklow Town
467 FW96.

Ref: Notification of an establishment under the Chemicals Act ( Contro! of Major Accident
Hazards lnvolving Dangerous Substances ) Regulations 2015 , S.l. No 209 of 2015.

Dear Sorcha,

ln accordance with the requirements of the above Regulations, the site is required to submit a
formal notification to the Health and Safety Authority, in order for it to exercise its functions as
central competent Authority (ccA) under Regulation 21 of the above Act.

As the site increases its activities, it is anticipated that the site will become a Tier I status under
the Seveso lll regulations by April2022, due to an increase in lnventory which will lead to an
increase in Materials held in the Environment Category.

We would therefore be grateful if you could provide written confirmation that planning permission is
not required for this Site. As we apply for a section 5 exemption which states that the Local
authority have been notified of the sites tier status change and that planning permission is not
required. lt is our understanding that this also triggers Wicklow County Council to ensure that
the sites lnternal emergency plan is included in the county emergency plan.

We would like to remind the Planning Authority that a formal notification was submitted to the
H.S.A in December 2021, whereby Zoetis Belgium S.A. lreland Branch (CRO No 908417), had
completed the electronic Notification which was submitted to the central competent Authority.

ln accordance with Article 13 of the Directive and Regulation 24(2) of the: Notification of an
establishment under the Chemicals Act (Control of Major Accident Hazards lnvolving
Dangerous Substances) Regulations 2015, S.l. No. 209 of 2015 and requested permission in
writing to become an Upper Tier Establishment.

I would be grateful if you could acknowledge our Notification and also written acknowledgement
that a section 5 exemption has been approved and planning permission is not required for this
change so it can be submitted to the competent authority.

Should you require any more information, please do not hesitate to contact me.

WICKLOW COUNTY COUN{;. 
;

cusToMER SERVICE I

0 3 JUN 2022 I

Dora For
Yv'lCKL0W C0UNIY COU NCtL

PLANrutrNG



Zoetis Belgium S.A. (lrlsh Branch)
Copse House
Laragh Road
Rathdrum
Go. Wicklow
A67 X704

ryetis

26th June 2020

The Senior Planner, Sorcha Walsh
Wicklow County Council
County Buildings
Whitegates
Wicklow Town
467 FW96.

Ref: Notice for the purposes of Section S7(1Xb) of the EPA Act 1992 as amended - Review by the

Agency of an lndustrial Emissions Licence.

Dear Sorcha,

ln accordance with Section 87(1)(b) of the EPA Act 1992 as amended, we wish to notify the Planning

Authority that the Environmental Protection Agency intends initiating a review of the existing lndustrial

Emissiohs Licence, Register Number: P0015-05, for an installation located at Rathdrum, Wcklow.

The review is being initiated for the purpose of enabling the Agency to complete a mand.1t9U review of an

lndustrial Emissions Licence, or revised license, under-section gO(t)(a)of the EPAAct 1992 as amended'

This review is for the purposes of updating the site's IED License to ensure compliance with the

requirements of the rurop6an Commission decision on BAT conclusions applicable to our installation

(Commissions I mplementing Decision 201619021EU).

ln accordance with Section 90(7) of the EPA Act as amended, the site is required for the purposes of the

review of this licence, to submit the following information'

It is our understanding, that as an existing site, that development is not required for the purposes of achieving

compliance with the 
-Commission 

lmplementing Decision of 30 May 2016 establish.ing^the best available

techniques (BAT) conclusions under Directive 201 OlTStEU of the European Parliament, the Councilon industrial

emissions for common waste water and waste gas treatmenUmanagement systems in the chemical sector

(2016/902/EU).

We would therefore be grateful if you could provide written confirmation that planning permission is not required

for this Site.

We would like to remind the Planning Authority that a formal notification was submitted to the Council in

December 2019, whereby Zoetis eetgium S.A. lreland Branch (CRO No 908417), had completed the

electronic Notification whiih was submitted to the central competent Authority (H.S.A).

ln accordance with Article 13 of the Directive and Regulalion 24(2) of the: Notification of an

establishment under the Chemicals Act (Control of Major Accident Hazards lnvolving Dangerous
Substances) Regulations 2015, S.l. No. 209 of 2015 and requested permission in writing to become a

Lower Tier Establ ishment.

I would be grateful if you could acknowledge our Notification in December 2019 and also written

acknowledge-ment that pianning permission rs riot required for this ltcense review so it can be submitted as

part of tne-site license applica-tion. Should you require any more information, please do not hesitate to

contact me.



Zoetis Belgium S,A. (lrish Branch)
Copse House
Laragh Road
Rathdrum
Co. Wicklow
467 X704

<getis

20th December,2021.

Unit 1a South Mall,
Cork,
T12 R7WC.

Ref: Notification of an establishment under the Chemicals Act ( Control of Major
Accident Hazards lnvolving Dangerous Substances ) Regulations 2015 , S.l. No 209 of
2015.

Dear Ms Carew,

ln accordance with the requirements of the above Regulations, the site is required to submit
a formal notification to the Health and Safety Authority, in order for it to exercise its functions
as Central Competent Authority (CCA) under Regulation 21 of the above Act.

Zoetis Belgium S.A.lreland Branch (CRO No 908417), has updated the electronic
Notification which is submitted for your review.

As the site increases its activities, it is anticipated that the site will become a Tier I status
under the Seveso lll regulations by April 2022, due to an increase in lnventory which will
lead to an increase in Materials held in the Environment Category.

o Regulation 8 - Notifications no later than 3 months prior to start of construction or
operation or the modification (Regulation e(2xa))
Notifying now.

. Regulation 10 - Major Accident Prevention Policy
No later than 1 month prior to when the COMAH Regulations apply (Regulation
10(6)(a)) Already in place,

. Regulation 11 - Safety Report
2 years from the date from which the COMAH Regulations apply (Regulation
1 1 (3)(c)).- ln progress.

. Regulation 15 - lnternal Emergency Plan
No later than 1 month prior to start of construction or operation or the modifications
leading to a change in the inventory of dangerous substances (Regulation 15(3Xb).
This is already in place however, aHAZ lD exercise review is scheduled for January
2022which may lead to changes of the plan.

Can you provide the provision of a secure link so the application can be placed securely on
the website. A response from the Agency to this request would be greatly appreciated.

{.

1s 
sincerely

EHS lead


